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§153.1 Purpose.

This part implements 10 U.S.C. 301
for persons eligible for military legal
assistance by establishing a uniform
approach for the execution of military
testamentary instruments.

§153.2 Applicability.

This part applies to the Office of the
Secretary of Defense, the Military De-
partments, the Chairman of the Joint
Chiefs of Staff, the Combatant Com-
mands, the Office of the Inspector Gen-
eral of the Department of Defense, the
Defense Agencies, the DoD Field Ac-
tivities, and all other organizational
entities within the Department of De-
fense (hereafter referred to collectively
as ‘““‘the DoD Components’). The term
“Military Services,” as used herein, re-
fers to the Army, the Navy, the Air
Force, and the Marine Corps, and the
Coast Guard when it is operating as a
service in the Department of the Navy.

§153.3 Definitions.

Estate planning. The continuing proc-
ess of arranging for the use, conserva-
tion, and transfer of one’s property and
wealth during life and upon death. The
process produces a plan that may in-
clude some or all of these: A testator/

testatrix will, military testamentary
instrument, a trust, life insurance, an
advance medical directive, a

healthcare power of attorney, designa-
tion of anatomical gifts, and other dis-
positive documents.

Military advance medical directive. A
written document, prepared in accord-
ance with this Part, which explains
one’s wishes about medical treatment
if one becomes incompetent or unable
to communicate, or which governs the

32 CFR Ch. | (7-1-05 Edition)

withholding or withdrawal of life-sus-
taining treatment from the maker of
the document in the event of an incur-
able or irreversible condition that will
cause death within a relatively short
period of time, and when the maker is
no longer able/competent to make deci-
sions regarding his/her medical treat-
ment.

Military legal assistance counsel. A
judge advocate, as defined in 10 U.S.C.
801(13) or a civilian attorney serving as
a legal assistance officer, under the
provisions of 10 U.S.C. 1044.

Military power of attorney. A written
instrument prepared in accordance
with this part, whereby one person, as
principal, appoints another as his/her
agent and confers authority to perform
certain specified acts, kinds of acts or
full authority to act on behalf of the
principal.

Military testamentary instrument. An
instrument that is prepared with testa-
mentary intent in accordance with this
part and that:

(a) Is executed in accordance with
this part (§153.4 (b)) by (or on behalf of)
a person, as a testator/testatrix, who is
eligible for military legal assistance.

(b) Makes a disposition of property of
the testator/testatrix, and takes effect
upon the death of the testator/testa-
trix. It has the same legal effect as a
testamentary instrument prepared and
executed in accordance with the laws
of the State in which it is presented for
probate. However, it is exempt from
any requirement of form, formality, or
recording before probate that is pro-
vided for testamentary instruments
under the laws of a State.

Testator/Testatrix. A person who
makes a will or military testamentary
instrument disposing of his or her
property at death.

Will. A written instrument prepared
consistent with State law for a tes-
tator/testatrix to dispose of the tes-
tator/testatrix property upon the tes-
tator/testatrix death. A will is often
the principal document in an individ-
ual’s estate plan.

§153.4 Policy.
It is DoD policy that:
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